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Environmental Dispute Resolution

Cox Castle’s environmental litigation attorneys are experts at representing clients in a variety of disputes, from trial to
appellate courts including the California and US Supreme Court. We have successfully prosecuted and defended cases
with claims valued at more than $100 million. While we go to trial when necessary, we partner with clients to
determine whether mediated resolution would be the best outcome for their business objectives.

Contaminated Property Litigation

We routinely represent parties redeveloping brownfield sites and, on their behalf, utilize CERCLA, RCRA and other
federal and state laws to recover cleanup costs from historic polluters, corporate successors and insurance companies.
We also routinely defend site owner/operators, developers, waste generators, transporters and lenders in cost recovery
actions arising out of contamination from manufacturing facilities, waste storage and disposal facilities, shopping
centers and other commercial properties.

Insurance Coverage Advice and Litigation

We provide insurance coverage advice and participate in insurance litigation in connection with remediation and toxic
tort matters. We have aggressively pursued and obtained insurance coverage for defense costs, remedial expenses
and other damages incurred by our clients in environmental matters. We are well-versed in all principal coverage
issues that arise under Comprehensive General Liability (CGL) primary and excess policies and environmental
insurance policies, such as pollution liability and contractors’ pollution liability policies.

Administrative Enforcement

We advise clients in administrative and enforcement matters arising from EPA, Regional Water Quality Control Board
and Department of Toxic Substances Control (DTSC) orders, as well as proceedings involving toxic mold, emerging
chemicals such as PFOS and PFAS and California’s Proposition 65.

Experience

Represented a landowner in its suit against tenants who caused contamination of soil and groundwater, alleging
causes of action under CERCLA and common law.
&#8203;

Environmental counsel for plaintiff in 3000 E. Imperial, LLC v. Robertshaw Controls Co., CERCLA cost recovery litigation
resulting in the first case upholding the bona fide prospective purchaser defense to CERCLA liability (asserted by 3000
E. Imperial, LLC due to successful pre-acquisition environmental due diligence performed by Cox, Castle & Nicholson).
&#8203;
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Obtained settlements in excess of $13 million from a multi-national chemical manufacturer, a multi-national paint
manufacturer, and several other parties in a combined environmental cleanup/eminent domain action. The litigation,
on behalf of a municipal redevelopment agency, involved multiple simultaneous state trial court proceedings,
including a five-week jury trial in one action, as well as federal district court litigation in which our client obtained a
summary judgment leading to the final settlement. A state appellate ruling validated the client's position on the
appropriate interaction of eminent domain and environmental cost recovery proceedings.
&#8203;

Represented a Northern California municipality and redevelopment agency in cost recovery litigation against several
different former operators of city-owned port site contaminated with hydrocarbon and PCE contaminants. Marshaled
resources to assist city with extensive review of city records and historical data to locate and pursue former operators
from decades earlier. Handled related insurance litigation as part of assisting city in its defense of contribution claims.
&#8203;

Defended a gasoline distributor in contamination claim for strict liability, negligence, trespass, and nuisance brought
by operator of water system for alleged actual and threatened MTBE contamination of the drinking water system
arising from releases of gasoline.
&#8203;

Represented a company in products liability and toxic torts litigation involving MTBE contamination of groundwater.
&#8203;

Obtained a settlement in excess of $15 million from a major oil company on behalf of a municipal redevelopment
agency client in a multi-party, multi-jurisdiction case arising out of an environmental cleanup necessary for the second
phase of a multi-phase urban redevelopment project. This litigation involved the concurrent handling of common law
claims, a statutory environmental cost recovery claim, eminent domain claims, federal appellate litigation over the
extent to which a prior federal action partially resolved this state court action, and an extensive administrative process
before a state agency.
&#8203;

Obtained summary judgment for a municipality on claims that its historic management of waterfront areas within the
city, its development of road and sewer infrastructure, and its land reclamation activities had contributed to
environmental contamination at a site near the historic shoreline of San Francisco Bay.
&#8203;

Represented an agency and municipality in Polanco Act and nuisance action for cost recover related to remediation of
brownfield.
&#8203;

Obtained settlements, on behalf of a land developer client, in excess of $10 million from two governmental entities in
connection with a 300 acre project site where the governmental entities historic burn dump operations, and their
subsequent mismanagement of the cleanup process, damaged the client's development opportunities.
&#8203;

Defended a chemical-producing subsidiary of a major wood and paper products manufacturer against claims for a
multi-million dollar penalty in an enforcement/penalty proceeding under California's Hazardous Waste Control Law.
&#8203;

Defended a municipality against claims based on alleged violations of the Clean Water Act and Resource Conservation
and Recovery Act (RCRA).
&#8203;

Obtained a settlement in a CEQA action, on behalf of a citizen opposed to a port authority's expansion project, that
provided for various project revisions and payment of attorney's fees.
&#8203;
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Co-chaired a 4-week jury trial and subsequent appeal in the acquisition, cleanup, and redevelopment of a 15-acre
industrial site. Client recovered in excess of $13 million of cleanup costs and related expenses. Key decisions reported as
[i]Emeryville v. Elementis Pigments, et al.[/i], 101 Cal. App. 4th 1083 (2002) and [i]Emeryville v. Elementis Pigments[/i],
2001 WL 964230 (N.D. Cal.).
&#8203;

Defended and settled a multi-million dollar penalty proceeding arising out of allegedly illegal disposal of hazardous
waste by a Fortune 100 company.
&#8203;


