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Corporate Insurance Recovery & Risk
Management

Cox Castle represents corporate policyholders and individuals in the real estate, real estate construction and financial
services industries against their insurance companies in the pursuit of coverage. We devote a substantial part of our
practice to front-end risk management for those same industries, to enhance our clients’ contracts, operational
procedures and project exit strategies. Cox Castle is renowned for recovering insurance proceeds, often achieving full
coverage from insurance carriers for many construction-related claims. Our lawyers have extensively analyzed and
tested theories of liability and defenses in the indemnification and construction insurance contexts.

Claims Advocacy and Coverage Litigation

Our attorneys collaborate with our clients' corporate counsel, risk managers and insurance brokers to analyze, handle
and resolve complex insurance issues. We have assisted some of the country’s largest real estate and financial services
companies in resolving their complex insurance disputes and have recovered of dollars in underlying claims and
losses.

Our insurance coverage litigators have extensive experience mediating, arbitrating and litigating complex coverage
issues for our policyholder clients. Our expertise extends to claims under commercial general liability, umbrella and
excess liability, professional liability, builder's risk, pollution liability and property insurance policies, including
enforcement of our clients' rights as additional insureds on other parties’ policies.

We have served as litigation counsel in hundreds of insurance claims and litigation matters. We draw on our deep
knowledge and experience in contractual risk transfer techniques, including indemnity provisions and contract
insurance requirements, our expertise in policy analysis and our relationships in the insurance brokerage community
to enhance our clients' opportunities to maximize insurance recoveries.

Real Estate/Construction Risk Management and Insurance Program Analysis

Our comprehensive, integrated approach to managing and insuring risk draws on our extensive transactional and
litigation experience representing owners, homebuilders, developers, investors, contractors and lenders in the
development, acquisition, disposition and financing of a broad range of real estate product types. We help our clients
identify the risks to their operations and implement legal strategies to avoid, minimize, shift, insure or retain those
risks.

We counsel our clients on a wide range of operational risk management issues, including construction contract
administration; due diligence in connection with acquisition and disposition of land, partially and fully entitled projects
and other assets; customer service and warranty programs; entity selection, structuring and dissolution; quality
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assurance and forensic inspection programs for design and construction; and project documentation.

We typically perform a comparative analysis of the risks of our clients' operations, including completed operations, in
the context of the available insurance structures and products. Based on that analysis, we assist in the design of our
clients’ insurance strategies, ranging from coverage for specific projects, assets, investments and transactions, to
enterprise-wide insurance programs. Our attorneys also analyze and critique proposed insurance policy forms and
endorsements considering our comparative risk evaluations, our litigation experience and the real estate product
types involved.

Experience

Successfully negotiated a settlement for a national homebuilder of complex insurance coverage litigation in U.S.
District Court concerning underlying construction defect class action involving over 400 homes, with parallel actions
in out-of-state court.
&#8203;

Obtained a favorable settlement for a national REIT under its permanent property insurance policy for a substantial
water intrusion loss involving multiple dwelling units and common area in a major mixed-use development.
&#8203;

Obtained a mediated settlement for a bank and its homebuilding subsidiary under multiple CGL and umbrella liability
policies in a $350 million reformation and bad faith action arising out of soils and concrete conditions in several
hundred homes.
&#8203;

Prevailed on a motion for partial summary judgment for a national public homebuilder. The court ruled that Chinese
drywall losses in over 200 homes constituted a single occurrence under a contractors pollution liability policy, which
required the client to pay only one self-insured retention.
&#8203;

Prevailed on a motion for summary judgment by our client, a general contractor, against a subcontractor's CGL insurer
in a complex fatality action and shifted liability for a $6 million underlying judgment to the subcontractor's insurer
under an additional insured endorsement, recovered the client's defense costs, and obtained substantial Brandt fees
for the insurer's bad faith.
&#8203;

Recovered 100% of defense costs and indemnity payments for a regional private homebuilder as an additional insured
in a construction defect bad faith action against a subcontractor's CGL insurer.
&#8203;

Achieved a substantial settlement for Chinese drywall losses in a declaratory relief action on file in Florida where the
Supreme Court has held that the Total Pollution Exclusion applies to claims resulting from indoor exposure to noxious
fumes.
&#8203;

Obtained partial summary judgment that Chinese drywall losses in over 200 homes in Florida constituted a single
occurrence. As a result, the insured developer had to pay only one self insured retention to access coverage, and the
insurance company quickly settled the action.
&#8203;

Represented a landowner whose property was contaminated by activity on a neighboring property, where the
principal claim was stigma damages. Bixby Ranch Co. v. Spectrol Electronics, the seminal California case involving
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stigma damages.
&#8203;

Successfully defended a national homebuilder against multiple claims alleging prevailing wage and unfair
competition claims violations.
&#8203;

Successfully obtained insurance coverage for the settlement (and payment of the majority of attorney's fees) of an
action brought against a publicly held developer in connection with the attempted rescission of a purchase and sale
agreement.
&#8203;

Extensive insurance coverage analyses concerning positions taken on various types of policies, including Director's &
Officer's policies and Errors & Omissions policies, on behalf of a national insurance company
&#8203;

Successfully defeated multi-million dollar claim under a Director's & Officer's policy in connection with several lawsuits
arising from a stock loan transaction scheme. After extensive investigation, the claim was denied and, thereafter, the
insured retracted its claim.
&#8203;

Brought an action on behalf of underwritten title company for the alleged fraudulent appraisals on multiple
residential properties.
&#8203;

Defended an action by the underwriter of a title company against its underwritten title company for the alleged failure
to identify fraudulent appraisals on multiple residential properties.
&#8203;


